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such transferred functions by such officer, employee,
or agency of the Department of Commerce as he may
designate.

SEC. 3. The Secretary of Commerce shall make such
provision as may be necessary and consonant with law
for the disposition or transfer of property, personnel,
records, and funds of the Government Patents Board.

SEC. 4. Except to the extent that they may be Incon-
sistent with this order, all determinations, regulations,
rules, rulings, orders, and other actions made or issued
by the Governments Patents Board, or by any Govern-
ment agency with respect to any function transferred
by this order, shall continue in full force and effect
until amended, modified, or revoked by appropriate
authority.

SEc. 5. Subsections (a) and (c) of section 3 of Execu-
tive Order No. 100b ' are hereby revoked, and all other
provisions of that order are hereby amended to the
extent that they are inconsistent with the provisions
of this order.

JOHN F. KENNEDY.

CROSS REFERENCES

Assignment of application for patent by officers and
employees of National Science Foundation, see section
1871 of Title 42, The Public Health and Welfare.

Restrictions on officers and employees of Patent and
Trademark Office as to interest in patents, see section
4 of this title.

§ 267. Time for taking action in Government applica.
tions

Notwithstanding the provisions of sections
133 and 151 of this title, the Commissioner may
extend the time for taking any action to three
years, when an application has become the
property of the United States and the head of
the appropriate department or agency of the
Government has certified to the Commissioner
that the invention disclosed therein is impor-
tant to the armament or defense of the United
States.

(July 19, 1952, ch. 950, 66 Stat. 811.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 37 (R.S. 4894,
amended (1) Mar. 3, 1897, ch. 391, § 4, 29 Stat. 692, 693,
(2) July 6, 1916, ch. 225, § 1, 39 Stat. 345, 347-8, (3)
Mar. 2, 1927, ch. 273, § 1, 44 Stat. 1335, (4) Aug. 7, 1939,
ch. 568, 53 Stat. 1264).

This provision, which appears as the last two sen-
tences of the corresponding section of the present
statute (see note to section 133) is made a separate sec-
tion and rewritten in simpler form.

CHAPTER 28-INFRINGEMENT OF PATENTS

Sec.
271. Infringement of patent.
272. Temporary presence in the United States.

§ 271. Infringement of patent

(a) Except as otherwise provided in this title,
whoever without authority makes, uses or sells
any patented invention, within the United
States during the term of the patent therefor,
infringes the patent.

(b) Whoever actively induces infringement of
a patent shall be liable as an infringer.

(c) Whoever sells a component of a patented
machine, manufacture, combination or compo-
sition, or a material or apparatus for use in
practicing a patented process, constituting a
material part of the invention, knowing the
same to be especially made or especially adapt-
ed for use in an infringement of such patent,

and not a staple article or commodity of com-
merce suitable for substantial noninfringing
use, shall be liable as a contributory infringer.

(d) No patent owner otherwise entitled to
relief for infringement or contributory infringe-
ment of a patent shall be denied relief or
deemed guilty of misuse or illegal extension of
the patent right by reason of his having done
one or more of the following: (1) derived reve-
nue from acts which if performed by another
without his consent would constitute contribu-
tory infringement of the patent; (2) licensed or
authorized another to perform acts which if
performed without his consent would consti-
tute contributory infringement of the patent;
(3) sought to enforce his patent rights against
infringement or contributory infringement.

(July 19, 1952, ch. 950, 66 Stat. 811.)

HISTORICAL AND REVISION NOTES

The first paragraph of this section is declaratory
only, defining infringement.

Paragraphs (b) and (c) define and limit contributory
infringement of a patent and paragraph (d) is ancil-
lary to these paragraphs, see preliminary general de-
scription of bill. One who actively induces infringe-
ment as by aiding and abetting the same is liable as an
infringer, and so is one who sells a component part of
a patented invention or material or apparatus for use
therein knowing the same to be especially made or es-
pecially adapted for use in the infringement of the
patent except in the case of a staple article or com-
modity of commerce having other uses. A patentee is
not deemed to have misused his patent solely by
reason of doing anything authorized by the section.

CROSS REFERENCES

Action for infringement of patent, see section 281 of
this title.

Action for infringement of patent containing invalid
claim, see siection 288 of this title.

Additional remedy for infringement of design
patent, see section 289 of this title.

Damages for infringement of patent, see section 284
of this title.

§ 272. Temporary presence in the United States

The use of any invention in any vessel, air-
craft or vehicle of any country which affords
similar privileges to vessels, aircraft or vehicles
of the United States, entering the United
States temporarily or accidentally, shall not
constitute infringement of any patent, if the in-
vention is used exclusively for the needs of the
vessel, aircraft or vehicle and is not sold in or
used for the manufacture of anything to be
sold in or exported from the United States.

(July 19, 1952, ch. 950, 66 Stat. 812.)

HISTORICAL AND REVISION NOTES

This section follows the requirement of the Interna-
tional Convention for the Protection of Industrial
Property, to which the United States is a party, and
also codifies the holding of the Supreme Court that
use of a patented invention on board a foreign ship
does not infringe a patent.

CHAPTER 29-REMEDIES FOR INFRINGEMENT
OF PATENT, AND OTHER ACTIONS

Sec.
281. Remedy for infringement of patent.
282. Presumption of validity; defenses.
283. Injunction.
284. Damages.
285. Attorney fees.
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Sec.
286. Time limitation on damages.
287. Limitation on damages; marking and notice.
288. Action for infringement of a patent containing an

invalid claim.
289. Additional remedy for infringement of design

patent.
290. Notice of patent suits.
291. Interfering patents.
292. False marking.
293. Nonresident patentee; service and notice.

§ 281. Remedy for infringement of patent

A patentee shall have remedy by civil action
for infringement of his patent.
(July 19, 1952, ch. 950, 66 Stat. 812.)

HISTORICAL AND REVsxSoN NOTES

Based on Title 35, U.S.C., 1946 ed., §§ 67 and 70, part
(R.S. 4919; R.S. 4921, amended (1) Mar. 3, 1897, ch.
391, § 6, 29 Stat. 694, (2) Feb. 18, 1922, ch. 58, § 8, 42
Stat. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778).

The corresponding two sections of existing law are
divided among sections 281, 283, 284, 285, 286 and 289
with some changes in language. Section 281 serves as
an introduction or preamble to the following sections,
the modern term civil action is used, there would be,
of course, a right to a jury trial when no injunction is
sought.

CROSS REFERENCES
Action against United States in Court of Claims for

use and manufacture of invention, see section 1498 of
Title 28, Judiciary and Judicial Procedure.

Jurisdiction-
Courts of appeals from judgments in civil actions

for infringement, final except for accounting, see
section 1292 of Title 28.

District courts as having original and exclusive ju-
risdiction of civil actions arising under any Act of
Congress relating to patents, see section 1338 of
Title 28.

Power of court to grant injunctions, see section 283
of this title.

Service of process in infringement action, see section
1694 of Title 28, Judiciary and Judicial Procedure.

Venue of actions for infringement, see section 1400
of Title 28.

§ 282. Presumption of validity; defenses

A patent shall be presumed valid. Each claim
of a patent (whether in independent, depend-
ent, or multiple dependent form) shall be pre-
sumed valid independently of the validity of
other claims; dependent or multiple dependent
claims shall be presumed valid even though de-
pendent upon an invalid claim. The burden of
establishing invalidity of a patent or any claim
thereof shall rest on the party asserting such
invalidity.

The following shall be defenses in any action
involving the validity or infringement of a
patent and shall be pleaded:

(1) Noninfringement, absence of liability for
infringement or unenforceability,

(2) Invalidity of the patent or any claim in
suit on any ground specified in part II of this
title as a condition for patentability,

(3) Invalidity of the patent or any claim in
suit for failure to comply with any require-
ment of sections 112 or 251 of this title,

(4) Any other fact or act made a defense by
this title.

In actions involving the validity or infringe-
ment of a patent the party asserting invalidity

or noninfringement shall give notice in the
pleadings or otherwise in writing to the adverse
party at least thirty days before the trial, of
the country, number, date, and name of the
patentee of any patent, the title, date, and page
numbers of any publication to be relied upon as
anticipation of the patent in suit or, except in
actions in the United States Court of Claims, as
showing the state of the art, and the name and
address of any person who may be relied upon
as the prior inventor or as having prior knowl-
edge of or as having previously used or offered
for sale the invention of the patent in suit. In
the absence of such notice proof of the said
matters may not be made at the trial except on
such terms as the court requires.

(July 19, 1952, ch. 950, 66 Stat. 812; July 24,
1965, Pub. L. 89-83, § 10, 79 Stat. 261; Nov. 14,
1975, Pub. L. 94-131, § 10, 89 Stat. 692.)

EFFECTIVE DATE OF 1975 AMENDMENT

For effective date of amendment of first
par. by Pub. L. 94-131, § 10, Nov. 14, 1975, 89
Stat. 692, see section 11 of Pub. L. 94-131,
set out as an Effective Date note under sec-
tion 351 of this title.

HISTORICAL AND REVISION NOTES

Derived from Title 35, U.S.C., 1946 ed., § 69 (R.S.
4920, amended (1) Mar. 3, 1897, ch. 391, § 2. 29 Stat.
692, (2) Aug. 5, 1939, ch. 450, § 1, 53 Stat. 1212).

The first paragraph declares the existing presump-
tion of validity of patents.

The five defenses named in R.S. 4920 are omitted
and replaced by a broader paragraph specifying de-
fenses in general terms.

The third paragraph, relating to notice of prior pat-
ents, publications and uses, is based on part of the last
paragraph of R.S. 4920 which was superseded by the
Federal Rules of Civil Procedure but which is reinstat-
ed with modifications.

AMENDMENTS

1975-First par. Pub. L. 94-131 made presumption of
validity applicable to claim of a patent in multiple de-
pendent form and multiple dependent claims and sub-
stituted "asserting such invalidity" for "asserting it".

1965-Pub. L. 89-83 required each claim of a patent
(whether in independent or dependent form) to be
presumed valid independently of the validity of other
claims and required dependent claims to be presumed
valid even though dependent upon an invalid claim.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-83 effective 3 months
after July 24, 1965, see section 7(a) of Pub. L. 89-83,
set out as an Effective Date of 1965 Amendment note
under section 41 of this title.

CRoss REFRENCES
Patentability, prior knowledge or use, public use or

sale, and abandonment, see section 102 of this title.
Time limitation on damages, see section 286 of this

title.

§ 283. Injunction

The several courts having jurisdiction of
cases under this title may grant injunctions in
accordance with the principles of equity to pre-
vent the violation of any right secured by
patent, on such terms as the court deems rea-
sonable.

(July 19, 1952, ch. 950, 66 Stat. 812.)
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HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed.. § 70, part (R.S.
4921, amended (1) Mar. 3, 1897, ch. 391, §6, 29 Stat.
694, (2) Feb. 18, 1922, ch. 58, §8, 42 Stat. 392, (3) Aug.
1, 1946, ch. 726, § 1, 60 Stat. 778).

This section Is the same as the provision which
opens R.S. 4921 with minor changes in language.

CROSS REFRNCES
District courts of the United States as having origi-

nal and exclusive jurisdiction of civil actions arising
under any Act of Congress relating to patents, see sec-
tion 1338 of Title 28, Judiciary and Judicial Procedure.

FEDERAL RULES OF CIVIL PROCEDURE

Injunctions, see rule 65, Title 28, Appendix, Judiciary
and Judicial Procedure.

§ 284. Damages

Upon finding for the claimant the court shall
award the claimant damages adequate to com-
pensate for the infringement, but in no event
less than a reasonable royalty for the use made
of the invention by the infringer, together with
interest and costs as fixed by the court.

When the damages are not found by a jury,
the court shall assess them. In either event the
court may increase the damages up to three
times the amount found or assessed.

The court may receive expert testimony as an
aid to the determination of damages or of what
royalty would be reasonable under the circum-
stances.

(July 19, 1952, ch. 950, 66 Stat. 813.)

HISTORICAL AND REVISION NOTES

Based on title 35, U.S.C., 1946 ed., §§ 67 and 70, part
(R.S. 4919; R.S. 4921, amended (1) Mar. 3, 1897, ch.
391, § 6, 29 Stat. 694, (2) Feb. 18, 1922, ch. 58, § 8, 42
Stat. 392, (3) Aug. 1, 1946, ch. 726, § 1, 60 Stat. 778).

This section consolidates the provisions relating to
damages in R.S. 4919 and 4921, with some changes in
language.

§ 285. Attorney fees

The court in exceptional cases may award
reasonable attorney fees to the prevailing
party.

(July 19, 1952, ch. 950, 66 Stat. 813.)

HISTORICAL AND REVISION NOTES

Based on Title 35, US.C., 1946 ed., § 70, part (R.S.
4921, amended (1) Mar. 3, 1897, ch. 391, § 6, 29 Stat.
694, (2) Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392, (3) Aug.
1, 1946, ch. 726, § 1, 60 Stat. 778).

This section is substantially the same as the corre-
sponding provision in R.S. 4921; "in exceptional cases"
has been added as expressing the intention of the
present statute as shown by its legislative history and
as interpreted by the courts.

§ 286. Time limitation on damages

Except as otherwise provided by law, no re-
covery shall be had for any infringement com-
mitted more than six years prior to the filing of
the complaint or counterclaim for infringement
in the action.

In the case of claims against the United
States Government for use of a patented inven-
tion, the period before bringing suit, up to six
years, between the date of receipt of a written
claim for compensation by the department or
agency of the Government having authority to

settle such claim, and the date of mailing by
the Government of a notice to the claimant
that his claim has been denied shall not be
counted as part of the period referred to in the
preceding paragraph.

(July 19, 1952, ch. 950, 66 Stat. 813.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 70, part (R.S.
4921, amended (1) Mar. 3, 1897, ch. 391, § 6, 29 Stat.
694, (2) Feb. 18, 1922, ch. 58, § 8, 42 Stat. 392, (3) Aug.
1, 1946, ch. 726, § 1, 60 Stat. 778).

The first paragraph is the same as the provision in
R.S. 4921 with minor changes in language, with the
added provision relating to the date for counterclaims
for infringement.

The second paragraph is new and relates to extend-
ing the period of limitations with respect to suits in
the Court of Claims in certain instances when admin-
istrative consideration is pending.

§ 287. Limitation on damages; marking and notice

Patentees, and persons making or selling any
patented article for or under them, may give
notice to the public that the same is patented,
either by fixing thereon the word "patent" or
the abbieviation "pat.", together with the
number of the patent, or when, from the char-
acter of the article, this can not be done, by
fixing to it, or to the package wherein one or
more of them is contained, a label containing a
like notice. In the event of failure so to mark,
no damages shall be recovered by the patentee
in any action for infringement, except on proof
that the infringer was notified of the infringe-
ment and continued to infringe thereafter, in
which event damages may be recovered only for
infringement occurring after such notice. Filing
of an action for infringement shall constitute
such notice.

(July 19, 1952, ch. 950, 66 Stat. 813.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 49 (R.S. 4900,
amended Feb. 7, 1927, ch. 67, 44 Stat. 1058).

Language is changed. The proviso in the correspond-
ing section of existing statute is omitted as being tem-
porary in character and now obsolete.

§ 288. Action for infringement of a patent containing
an invalid claim

Whenever, without deceptive intention, a
claim of a patent is invalid, an action may be
maintained for the infringement of a claim of
the patent which may be valid. The patentee
shall recover no costs unless a disclaimer of the
invalid claim has been entered at the Patent
and Trademark Office before the commence-
ment of the suit.

(July 19, 1952, ch. 950, 66 Stat. 813; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 71 (R.S. 4922).
The necessity for a disclaimer to recover on valid

claims is eliminated. See section 253.
Language is changed.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".
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ErrEcTivE DATE or 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

CROSS REFERENCES

Right to disclaim and requisites and effect of dis.
claimer, see section 253 of this title.

§ 289. Additional remedy for infringement of design
patent

Whoever during the term of a patent for a
design, without license of the owner, (1) applies
the patented design, or any colorable imitation
thereof, to any article of manufacture for the
purpose of sale, or (2) sells or exposes for sale
any article of manufacture to which such
design or colorable imitation has been applied
shall be liable to the owner to the extent of his
total profit, but not less than $250, recoverable
In any United States district court having juris-
diction of the parties.

Nothing in this section shall prevent, lessen,
or impeach any other remedy which an owner
of an infringed patent has under the provisions
of this title, but he shall not twice recover the
profit made from the infringement.
(July 19, 1952, ch. 950, 66 Stat. 813.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C., 1946 ed., §§ 74, 75 (Feb. 4,
1887, ch. 105, § 1, 2, 24 Stat. 387, 388).

Language is changed.

CROSS REFERENCES

Damages recoverable in action for copyright in-
fringement, see section 101 of Title 17, Copyrights.

Patented articles marked as such and notice of in-
fringement, see section 287 of this title.

Patents for design generally, see section 171 et seq.
of this title.

§ 290. Notice of patent suits

The clerks of the courts of the United States,
within one month after the filing of an action
under this title shall give notice thereof In writ-
ing to the Commissioner, setting forth so far as
known the names and addresses of the parties,
name of the inventor, and the designating
number of the patent upon which the action
has been brought. If any other patent is subse-
quently included in the action he shall give like
notice thereof. Within one month after the de-
cision is rendered or a Judgment issued the
clerk of the court shall give notice thereof to
the Commissioner. The Commissioner shall, on
receipt of such notices, enter the same in the
file of such patent.

(July 19, 1952, ch. 950, 66 Stat. 814.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 70, part (R.S.
4921, amended (1) Mar. 3, 1897, ch. 391, §6, 29 Stat.
694, (2) Feb. 18, 1922, ch. 58, §8, 42 Stat. 392, (3) Aug.
1, 1946, ch. 726, § 1, 60 Stat. 778).

This is the last sentence of R.S. 4921, third para-
graph, with minor changes in language.

§ 291. Interfering patents

The owner of an interfering patent may have
relief against the owner of another by civil
action, and the court may adjudge the question

of the validity of any of the interfering patents,
in whole or in part. The provisions of the
second paragraph of section 146 of this title
shall apply to actions brought under this sec-
tion.

(July 19, 1952, ch. 950, 66 Stat. 814.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C.. 1946 ed., §66 (R.S. 4918,
amended Mar. 2, 1927, ch. 273, 1 12, 44 Stat. 1337).

Language is changed.

CROSS REFERENCES

Appeals in interference cases, see section 141 of this
title.

Civil action in case of interference, see section 146 of
this title.

Proceedings in Patent and Trademark Office on in-
terfering patents, see section 135 of this title.

§ 292. False marking

(a) Whoever, without the consent of the pat-
entee, marks upon, or affixes to, or uses in ad-
vertising in connection with anything made,
used, or sold by him, the name or any imitation
of the name of the patentee, the patent
number, or the words "patent," "patentee," or
the like, with the intent of counterfeiting or
imitating the mark of the patentee, or of de-
ceiving the public and inducing them to believe
that the thing was made or sold by or with the
consent of the patentee; or

Whoever marks upon, or affixes to, or uses in
advertising in connection with any unpatented
article, the word "patent" or any word or
number importing that the same is patented
for the purpose of deceiving the public; or

Whoever marks upon, or affixes to, or uses in
advertising in connection with any article, the
words "patent applied for," "patent pending,"
or any word Importing that an application for
patent has been made, when no application for
patent has been made, or if made, is not pend-
ing, for the purpose of deceiving the public-

Shall be fined not more than $500 for every
such offense.

(b) Any person may sue for the penalty, in
which event one-half shall go to the person
suing and the other to the use of the United
States.

(July 19, 1952, ch. 950, 66 Stat. 814.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 50 (R.S. 4901).
This is a criminal provision. The first two para-

graphs of the corresponding section of existing statute
are consolidated, a new paragraph relating to false
marking of "patent applied for" is added, and false ad.
vertising is included in all the offenses. The minimum
fine which has been interpreted by the courts as a
maximum, is replaced by a higher maximum. The in-
former action is included as additional to an ordinary
criminal action.

CROSS REFERENCES

Jurisdiction of district court of the United States of
action for fine, penalty or forfeiture, see section 1355
of Title 28, Judiciary and Judicial Procedure.

Venue of action for fine, penalty or forfeiture, see
section 1395 of TiLle 28.

§ 293. Nonresident patentee; service and notice

Every patentee not residing in the United
States may file In the Patent and Trademark
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Office a written designation stating the name
and address of a person residing within the
United States on whom may be served process
or notice of proceedings affecting the patent or
rights thereunder. If the person designated
cannot be found at the address given in the last
designation, or if no person has been designat-
ed, the United States District Court for the Dis-
trict of Columbia shall have Jurisdiction and
summons shall be served by publication or oth-
erwise as the court directs. The court shall have
the same jurisdiction to take any action re-
specting the patent or rights thereunder that it
would have if the patentee were personally
within the Jurisdiction of the court.
(July 19, 1952, ch. 950, 66 Stat. 814; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

This section provides for service on non-resident pat-
entees.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

PART IV-PATENT COOPERATION TREATY

Chap. Sec.
35. Definitions .......................................... 351
36. International Stage ............................ 361
37. National Stage .................................... 371

CODIFICATION

Analysis of chapters editorially supplied. Part IV
added without adding analysis for Chapters 35, 36, and
37.

CHAPTER 35-DEFINITIONS

Sec.
351. Definitions.

§ 351. Definitions

When used in this part unless the context
otherwise indicates-

(a) The term "treaty" means the Patent Co-
operation Treaty done at Washington, on June
19, 1970, excluding chapter II thereof.

(b) The term "Regulations", when capital-
ized, means the Regulations under the treaty
excluding part C thereof, done at Washington
on the same date as the treaty. The term "regu-
lations", when not capitalized, means the regu-
lations established by the Commissioner under
this title.

(c) The term "international application"
means an application filed under the treaty.

(d) The term "international application origi-
nating in the United States" means an interna-
tional application filed in the Patent Office
when it is acting as a Receiving Office under
the treaty, irrespective of whether or not the
United States has been designated in that inter-
national application.

(e) The term "international application desig-
nating the United States" means an interna-
tional application specifying the United States

as a country in which a patent is sought, re-
gardless where such international application is
filed.

(f) The term "Receiving Office" means a na-
tional patent office or intergovernmental orga-
nization which receives and processes interna-
tional applications as prescribed by the treaty
and the Regulations.

(g) The term "International Searching Au-
thority" means a national patent office or in-
tergovernmental organization as appointed
under the treaty which processes international
applications as prescribed by the treaty and the
Regulations.

(h) The term "International Bureau" means
the international intergovernmental organiza-
tion which is recognized as the coordinating
body under the treaty and the Regulations.

(I) Terms and expressions not defined in this
part are to be taken in the sense indicated by
the treaty and the Regulations.

(Added Pub. L. 94-131, § 1, Nov. 14, 1975, 89
Stat. 685.)

CHANGE OF NAME

Reference to the Patent Office in par. (d) deemed
reference to the Patent and Trademark Office pursu-
ant to Pub. L. 93-596, § 3, Jan. 2, 1975, 88 Stat. 1949,
set out as a note under section 1 of this title.

EFFECTIVE DATE

Section 11 of Pub. L. 94-131 provided that:
"(a) Section 1 of this Act [enacting this part] shall

come into force on the same day as the entry into
force of the Patent Cooperation Treaty with respect
to the United States. It shall apply to international
and national applications filed on and after this effec-
tive date, even though entitled to the benefit of an
earlier filing date, and to patents issued on such appli-
cations.

"(b) Sections 2 to 10 of this Act [enacting section
6(d) and amending sections 41(a)1, 42, 102(e), 104, 112,
113, 120, and 282 of this title] shall take effect on the
same day as section 1 of this Act [enacting this part]
and shall apply to all applications for patent actually
filed in the United States on and after this effective
date, as well as to international applications where ap-
plicable.

"(c) Applications for patent on file in the Patent
Office [now the Patent and Trademark Office] on the
effective date of this Act, and patents issued on such
applications, shall be governed by the provisions of
title 35, United States Code, in effect immediately
prior to the effective date of this Act."
[As of Jan. 1, 1977, the Patent Cooperation Treaty

has not entered into force with respect to the United
States.]

CHAPTER 36-INTERNATIONAL STAGE

Sec.
361. Receiving Office.
362. International Searching Authority.
363. International application designating the United

States: Effect.
364. International stage: Procedure.
365. Right of priority; benefit of the filing date of a

prior application.
366. Withdrawn international application.
367. Actions of other authorities: Review.
368. Secrecy of certain inventions; filing international

applications in foreign countries.

§ 361. Receiving Office

(a) The Patent Office shall act as a Receiving
Office for international applications filed by
nationals or residents of the United States. In
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